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Our clients often have lots of questions about moving home and the Conveyancing
process. Here are some of the most common questions and their answers.

1. How long will it take?

The average time between instructing your solicitor and moving in is 8 — 10 weeks but many
transactions proceed more quickly and some, more slowly!

2. What is a Conveyancing “chain”?

To avoid the risk and cost of owning two houses people usually elect to buy and sell
simultaneously. A number of linked transactions therefore arise, each dependent on the other
and exchange of contracts must take place simultaneously in all transactions meaning that
the speed of progress is dictated by the slowest link in the chain.

3. How much will it all cost?

If you are selling you need to budget for estate agent’s fees and legal fees. If you are buying
you need to budget for legal fees and disbursements. “Disbursements” are payments made
by your solicitor to others, such as stamp duty, land registry fees and search fees. You also
need to budget for lender’s valuation fees and your own survey fee.

4. When should | instruct my solicitor?

If you are selling speak to your solicitor before you put your house on the market. If you are
buying make contact before making an offer.

5. When should | apply for a mortgage?

Do some initial research before you view properties. There are thousands of different
mortgages on the market and you need time to find out which one is best for you. You can
obtain a mortgage in principle from most lenders before finding a particular property.

6. When do | know the property is mine?

Once contracts are exchanged a legally binding agreement arises and neither party can back
out. Until that point either party may withdraw.

7. What is the difference between “exchange” and “completion”?

A completion date is the date on which you move into your new property and vacate the old
one. The agreed completion date is written into the contract and exchange of contracts is the
point at which the seller and buyer agree to commit themselves unconditionally to the
transaction.

8. What is gazumping?

Gazumping is where a seller accepts a higher offer before contracts are exchanged with the
buyer. There is little that can be done to prevent a seller from gazumping although a lock out
agreement can sometimes prevent this from happening.



9. What is a “local search”?

It is a set of standard enquiries that your solicitor raises with the local council. It relates solely
to the property itself and would not, for example, reveal proposals to develop or extend
neighbouring land or property. The local council charge a fee “the local search fee” which
your solicitor collects from you and pays to them when the search is done.

10. How do | find out if there are plans to build nearby?
Enquiries can be made to check whether planning permission has been granted. This
information is not, however, contained in the Local Authority Search.

11. The builder has given me 28 days to exchange contracts. Can this be done?

Yes. Builder’s solicitors usually pre-package legal work and often the developer will allow you
to exchange contracts conditionally upon the sale of your own property. Speak to your
solicitors as soon as possible to agree a timetable for exchange.

12. Stamp duty

Can | save stamp duty?

It is possible to apportion the price between the bricks and mortar and the fixtures and
fittings. There are a number of rules but the basic one is that any apportionment has to be an
accurate reflection of the true price of the items involved.

What is the rate of stamp duty?

Purchase price/transfer value Liability on value within each tax band
Up to £125,000: Exempt

£125,001 - 250,000 2%

£250,001 — 925,000 5%

£925,001 - 1,500,000 10%

£1,500,001 + 12%

13. Do | pay Capital Gains Tax?

No. If it is your main residence that is sold you are exempt from Capital Gains Tax. If you own
more than one property you can elect which property carries the exemption.

14. Do | need to have a survey?

If you are taking out a mortgage your lender will require a valuation but this is not a survey
and is for the lender’s benefit, not yours. It is always sensible to have your own independent
survey. Your solicitor can recommend a good local surveyor.

15. Can | avoid inheritance tax?

If you are buying a property jointly arrangements can be made so that you each benefit from
inheritance tax exemption and this can help avoid paying tax on the value of the property
once you die. Speak to your solicitor about a “nil rate band discretionary trust”



16. When must | insure the property?

A contract usually provides for you to insure on exchange of contracts. It pays to shop round
for buildings and contents insurance and your solicitor can recommend a local insurance
broker.

17. Can | have access as the property is empty?

Not automatically. Contracts normally stipulate that you only get the keys on the day of
completion. If you want to have access to the property before that your solicitor needs to
negotiate special arrangements for you.

18. Do | need to pay a 10% deposit when | exchange?

Not always. Although the contract provides for 10% of the purchase price to be paid on
exchange, sellers often agree a lower deposit. This is a matter of negotiation. You can also
usually use any deposit you receive on a sale as part payment of your deposit on the
purchase. Your solicitor can advise you on the best way of minimising your deposit.

19. Can | let the property?

If you are buying with a mortgage you must get the consent of lender before letting your
property. If you own a leasehold property you must check the terms of the lease to make sure
that letting is permitted.

20. Can | extend my property?

There are sometimes restrictions in the title deeds which prevent extensions or require
consent of another landowner. Larger extensions require local authority planning permission
and any structural work will also need approval under the building regulations. Some areas
are designated conservation areas and special planning restrictions apply which often prevent
extensions. You should check these things before you commit yourself to a purchase.

21. Can | stay in my property after completion?

No. The contract provides that you must vacate on the day of completion and clear the
property of all your furniture and belongings. If you do not give “vacant possession” the
buyer may sue you for any loss and inconvenience caused.

22. What is a contract race?

This is where a seller offers the property to more than one buyer, usually on the basis that the
first to exchange a contract will get the property. There is nothing illegal in running a contract
race although if more than one contract is issued the seller has a duty to tell all parties that
this is the case. If you lose out on a contract race you cannot claim your lost expenses from
the seller.

23. Can the same firm of solicitors act for seller and buyer?
Yes provided both clients agree and provided there is no conflict of interest.

24. The estate agent has asked for a “preliminary deposit”. Should | pay it and how much?

There is no legal obligation to pay preliminary deposits. It is merely a sign of “good faith”.
Agents usually ask for between £100 and £250 which they will hold until the deal goes
through. You are entitled to ask for your deposit back at any time.



25. When do | pay the agent’s fees?

Agent's fees usually become payable once they have introduced a buyer who exchanges
contracts for the purchase of your house. The agent’s commission is usually settled on the
completion date from the net proceeds of sale of the house. Your solicitor will usually settle
the fee on your behalf.

26. How do | deal with council tax and water rates?

When you have exchanged contracts you need to notify the local authorities and the utility
companies that you have sold the property. Similarly you need to make application for these
services at your new property.

27. How long does it take to clear my cheque?

Personal cheques now require 8 working days to clear. It is usually possible for your bank to
make a direct transfer which will avoid clearance times on personal cheques. We strongly
suggest that clients avoid writing cheques.

28. Do | have any comeback on my seller once | have moved in?

Generally no. If things do not work you will be liable. You should always therefore check that
all appliances, central heating and other systems are in good working order before you
commit to exchange of contracts. If damage has been caused to the property you may be
entitled to compensation and if the seller leaves furniture or rubbish at the property he is in
breach of contract because “vacant possession” has not been given.

29. Why have | been asked to provide proof of identification?

This is because all solicitors are required by law to check the identity of their clients to protect
themselves against mortgage fraud or money laundering.

30. When do | get the deeds to my property?

Nowadays there are no “Deeds” as such as the legal documents of title are held electronically
at the Land Registry. However there are a number of useful supporting documents which you
should keep safe as they are required when the property is sold again. Please note that the
Land Registry is a public register and the price of the property will be able to be seen by
anyone accessing the register.

31. What is the Conveyancing Quality Scheme?

CQS is a quality kitemark for conveyancing sponsored by the Law Society. The aim is to create
a trusted community of lawyers who have been vetted and are acknowledged experts in the
field of conveyancing. Increasingly mortgage lenders insist on solicitors having CQS
accreditation to deal with the mortgage. If firms don’t have it the lender will instruct a
separate law firm to deal with the legal work, resulting in increased costs and delay. Taylor
Walton is the leading local law firm to have gained this quality standard.

32. What is an internet firm?

Internet firms are those which operate exclusively by email and don’t offer a personal face-to-
face service. They often operate in a factory style, in terms where no one person has sole
responsibility for the client. The non-legal work is sometimes handled by non-legally qualified
staff.
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